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Politics of LKurope. 





The same friendly hand that supplied us with the Greenock 
Papers to the 8th of May, has kindly farnished us also with the 
Sixty Ninth Number of the Edinburgh Review, bearing date on 
the cover, May 10, 1821 ;—and as we do not know of any other 
Copy in Town, we shall gratify many by giving the following 
Heads of its Contents. 


I. History of the English Legislatare. 

Il. Almanach des Gourmands, &c. Review of all the French 
Works-on Cookery. 

Ill. Marriages of Dissenters. 

IV. Sketch of the Revolution at Naples. By an Eye Witness. 

V. Anastasius, or the Memoirs of a Greek. 

VI. Opinions of Say, Sismondi, and Malthas, or Machi- 
nery and Accumulation compared. 

VII. Game Laws, Spring Guns, and Man Traps, 

VIII. The View, and other Poems, by Chandos Leigh, 

1X. Mrs. Graham's Three Months in the Mountains East 
of Rome. 

X. English and French Literature. 

XT. English Conveyancing —Bentham, 

XII. Mr. Brougham’s Edacation Bill. 


Neither the Shipping Reports nor the Papers from Bombay 
and Madras, which have reached since onr last, add any thing to 
our intelligence from Europe. We have therefore resumed. the 
publication of the Parliamentary Proceedings at the point where 
they were interrupted by the last arrival, and also the publication 
of the regular Asiatic Sheet. 


Amongst the latest articles, in addition to these, will be found 
the Correspondence which passed between the Direetors of the 
Bast India Company and Mr. Canning, on his resigning his seat 
as President of the Board of Control; a short conversation which 
took place in the Court of Proprietors on the subject of Prize 
Money due to the Indian Army; and the-Preceedings at Drury 
Lane and in the Court of Chancery, regarding the performance of 
Lord Byron's new Tragedy, in opposition to his express wish. 
We have some account of the Piece itself, which we shall publish 
shortly, for the gratification of our Literary Readers, who must 
not altogether be forgotten. 


The dispute between Mr. Murray and Mr. Elliston respect- 
ing Lord Byren’s new Tragedy, appears to form a novelty in the 
History of Literature. The laws enacted to guard literary pro- 
perty from being invaded by the sarrreptitious sale of copies, 
seem not to have looked to Theatrical recitations. Lawyers 
have differed widely respecting the rights of literary property-: 
it has been donbted whether sucha species of property was 
known tothe Common Law of England previous to the Statute of 
Queen Anne, which secured’ the exclusive right of printing and 
publishing for the term of fourteen years tothe Author and his 
Assigns, with an additional term of fourteen years should the 
Author survive the first. Some great men have even argued 
against the rights of literary property entirely, because “ glory 
is the reward of science, and those who deserve it scorn all 
meaner views.” On referring to the notions of the Roman 
Lawyers on this subject, who pretending to deduce their laws from 
reasoning founded on simple abstract priaciples, are entitled te 
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considerable attention on points of difficulty, if not for the soundnes 
of their opinions, at least for their ingenuity, it unfortunately hap- 
pens that the law is silent: itis however laid down, which isa 
near approach to the idea of literary property, that writing pat 
on the paper or parchment of another, belongs to the owners of 
the blank materials, Whether in this case merely the labor of 
the transcriber, or that taken in conjunction with the value of the 
composition, was considered, perhaps cannot now be precisely 
determined: it is however reasonable to conclude that what is 
now called literary property did not exist among the Romans; 
for qnick-sighted and minute as the Roman Lawyers were in 
making distinctions, their making none between the valite of the 
writing and the composition, is a proof that at that time, when 
the discovery of the Art of Printing had not created the present 
extraordinary facility of multiplying copies, the above distinction 
was of no practical importance. 


Since the discovery of the Art of Printing, however, which 
has introduced a new era in the history of literature, circumstances 
are greatly altered ; and notwithstanding the contempt with which 
Lord Camden speaks “ of scribblers for bread who teaze the 
press with their wretched productions,” it may fairly be argued 
that in addition to the love of “glory” the love of “ gain” is no 
bad stimulus to mental exertion; and if so, that the protection 
of literary property may not only be an act of justice to indivi- 
duals, but also highly advantageous to society. Johnson declar- 
ed that nothing but necessity could induce him to write: are we 
therefore to call the Dictionary of the English Language “ perish- 
able trash” and a “wretched production?” Even Newton himself, 
who may be supposed to have been as mach stimulated as any man 
ever was by.the glory which his splendid discoveries promised to 
confer upon him, even this “‘ Priest of Nature” is supposed to haye 
relaxed in the ardor of his investigations, as the favors of Fortune 
were showered upon him. But allowing that geniuses of a higher 
order, on whom fortane has bestowed independence, might be 
sufficiently stimalated by a genuine love of glory, yet itis evident 
that profit must be a useful and oftena necessary stimulant 
to those who are less highly favored by Nature or by Fortune. The 
General who leads the armies of his country against its enemies, 
may think himself sufficiently rewarded for his toils and dangers 
by the glory he acquires; but another reward is absolutely requi- 
site to the common Soldier, whose services are also useful and 
equally necessary to hiscountry. Yet the General does not always 
spurneven other rewards than fame: every General is not a Fa- 
bricius or Cincinnatus: and although the common Soldier shares 
little of the fame, his services are still useful, and his heart may 
be eqaally ardent in the cause. 


Such arguments certainly do not apply well to Lord Byron ; 
nor would they seem to insinuate that his Lordship with all his 
fame is justified in stickling also for the pecuniary rewards of his 
genius. But he has reasons of a different kind; he complains 
that a composition intended for the closet is subjected to the 
censure of a Theatrical Audience, by which his: reputation may 
be injured by reprobation, or by his obtaining a degree of applause 
not equal tohis former fame. And against the principle of a 
Manager of a Theatre appropriating such compositions, without 
the consent of the author, it is very strongly argued on the gene- 
ral merits, that any dramatic writer may in this manner be robbed 
of the fair and lawfal profits of his production; because the Ma- 
nagers of Theatres by rejecting Pieces that are tendered to them 
in manuscript, may rely on haying them afterwards on their own 
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terms, should the author submit them the public through thé medi- 
um of the Press. If no express law exists, and no decision is on 
record repecting abuses of this description, it is probable the na- 
ture of the case, since itis now brought fairlv in contact with the 
laws, will evince the necessity of finding a remedy for it by some 
means or other. 

The following paragraph appears in a Government Paper at 
home, and is worthy the attention of those who have been of late 
almost stunned with the vociferations of “ Tarbulence and Treason, 
Sedition, Faction, Firebrands, and Fury,” as if all India were to 
be set in a blaze, and the very Ganges dried up from its source 
to its outlet, by the “ Enemies of Social Order and our Holy Reli- 
gion.” We should not at all wonder if this smooth and compos- 
ing paragraph had been written by onc of those double-faced 
Politicians, who have one cry for India and another for England, 
and who are themselves the makers of all the wordy turbulence 
of which they complain; but who, knowing at the same time 
how liitle the real tranquiility or happiness of India can be affect- 
ed by the noise and stir and “ discord” which they “ foment,” let 
out the teuth when they have to speak to persons in England, 
though here they would contend with all their wight against such 
an admission of quict as this contains. The paragraph is as 
follows :— 

Extract of a Letter from Caleutta:—“The quiet which ever 
reigns throughout Indiais traly delightful. The Court of Direc- 
tors may well feel pride in having so much contributed to produce 
a change so great, and an improvement so beneficial, in the con- 
dition of a vast population, always interesting, and we hope daily 
to become more deserving of their better fate. This tranquillity 
and prosperity of Hindostan are not for us barren conditions ; ur- 
der this enconragement, every kind of industry is thriving; so 
that internal trade and productions increase, and the rents and 
revenues are punctually and easily paid and collected, without any 
painful pressure, or teasing vexations for the people. Ina word, 
with respect to public affairs, allis here is in a most pleasing and 
‘comfortable state. The heats are now excessive, nor are the 
nights cooler than the day, and we must wait nearly six wecks 
for some relief from them. Our Noble Governor-General and 
Lady Hastings preserve firm health, notwithstanding the oppres- 
sion of our climate.” ~ 

‘London, May 5.—The motion of Mr. Hutchinson Jast night 
did not draw from the Marquess of Londonderry an answer cal- 
culated to tranquillize the country at the present moment. On 
one subject, in particular, creat uneasiness is felt by all who have 
at heart the cause of liberty and good government. ‘The conduct 
of the Allies with regard to Spain, has been of late in particular 
more than snflicient to justify great suspicion with respect to 
their intentions. ‘His Lordship informed the House, that the 
Russian troops were ordered to march to Piedmont to relieve the 
embarrassment of the legitimate King of Sardinia, who was ex- 
posed to the danger of being obliged to grant a Constitution to 
his people, and the King being now reinstated in all the rights 
of Legitimacy, he in his usual happy vein of sarcasm, asked if 
it necessarily followed that these troops were to continue their 
route, the circumstances which induced the movement having 
changed? and if it was fair to assume that having been put in 
motion in consequence of events in Piedmont, they were there- 
fore to proceed to other countries, and for other purposes? If 
it is not fair to assume this, was it fair, in the Journals patronis- 
ed by his Lordship, to continue stating, as they have done, the 
probability of a Russian Invasion of Spain? Was it not also 
stated in the Cortes, on the 2d of April, that’ two montis had 
elapsed since Diplomatic Notes had been communicated by the 
Spanish Government to foreign Cabinets, for the purpose of as- 
certaining their sentiments with regard to Spain and that no ex- 
pression of these sentiments could be drawn from them: A Re- 
solution was then come to for the purpose of obtaining at once a 
categorical answer on the subject ; but the result has not been 
stated. We fear, indeed, that there is but too mach ground for 
presuming hostile intentions against Spain on the part of all the 
Sovereigns of Europe ; and of his Lordship knows, or has reason 
to believe, that no such intentions are entertained, it would have 
been more manly and becoming in him to haye said so at once, 
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than to tantalize the public by his ambiguous interrogatories ? 
The public will be buf too apt to conclude that his Losdship did 
not now choose to be explicit, because he durst not be so. 


After what has passed, we may safely assume that whatever 
measures the Holy Alliance adopt, they will be approved of by 
our Government. Every attemptonthe liberties of other nations, 
has been well received by Ministers. “They have embarked in 
the grand conspiracy ;--and when they dare not openly join, they 
secretly assist. The refusal to receive the new Neapolitan Am- 
bassador, because Austria gave the word, spoke volumes. We 
should like to know if there is any truth in a report that is in cir- 
culation, that all the foreign Ministers received invitations to his 
Majesty’s Ball, except the Spanish’ Ambassador? 


We should also be clad to know what Lord Londonderry 
means by the liberties of Europe? His Lordship asked if the Em-- 
perors of Austria and Russia would have acted in the manner 
they have done, had they wished to overturn the liberties of Eu- 
rope? The liberties of the people have, we suppose, notbing to 
do with the liberties in question : he meant the liberties of Kings 
only. But are the Sovereigns of Italy at this moment any thing 
more than the vassal Kings of Bonaparte were ? 


His Lordship has heen at pains, at different times, to shew 
that he views an attachment to Liberty as a prejudice which 
ought never to find its way into the bosom of a finished states- 
man; and we were not surprised, therefore, to hear him, lest 
night, ridiculing the absurdity of an attempt to improve the con- 
dition of a people, by obtaining for them the security of a Con- 
stituiion. The Institutions which have his Lordship’s affections 
are the sacred Institutions. by which lawful Sovercigus are epabled 
to dispense with Constitutions; the /eering denn of which, in (he 
ease of Naples and Piedmont, was so feclingly regretted by 
him.—Morning Chronicle, 

London, May 5.—The Paris Papers of Tuesday and Wednes- 
day have arrived. They are principally filled with accounts of the 
theatrical representations and other public rejoicings in honour 
of the baptism of the infant Duke de Bourdeavx. On Tuesday 
His Majesty went in grand procession to the Cathedral of Notre 
Dame. where the ceremony of the baptism was performed by. the 
Archbishop of Paris. The congratulatory speeches and the roy- 
al answers are brief, and consist merely of expressions of wi 
tude to Divine Providence, and prayers for the future happiness 
of the Royal Infant. “ Let us,” says thé King,“ invoke for him 
the protection of the Mother of God; the Queen of the Angels ; 
let us implore her to watch over his days, to remove far from his 
cradle the misfortunes with which it has pleased Providence to 
afilict his relatives, and to conduct him by a less rugged path 
than I have trod, to eternal felicity.”’ The Counts de “Montes. 
quieuw and Blacas have been created Dukes ; the Viscount de 
Chateaubriand has been appointed Ministre de V Etat and a Mem 
ber of the Privy Council; and a promotion has taken place of . 
hmited pumber of superior officers in the army, 

The project of a general revolt hod for so i 
ed by the Greek inhabitants of the Morea, errs mar bom, ea 
last month was fixed on for its execution. The Turks. "osha 4 
as might have been expected, becoming acquainted wih the 
designs, took the necessary measures to counteyact it. Am : 
other precautions, the fortress of Patrasso, situated at “sta. 
trance of the Gulf of Lepanto, was strengthened by an additio ts 
the garrison, In the commencement of the last month the Tu a, 
in a sally from the fortress, burnt a house belonging to a Greek 
Bishop. On this occasion, we are told, the Greeks in their ¢ 
became the assailants, and the contest was long and sanguin m4 
The arrival of a strong reinforcement, brought to the aid of his 
friends by the Bishop, gave the advantage to the Greeks and ie 
Turks were obliged to take refuge in the fortifications after fi ht. 
ing with their usual undaunted courage and ferocity The lo : f 
lives on both sides is represented to have been considerable “Th 
town was afterwards bombarded by the Turks, and so effect ily 
as to accomplish the destruction of a great number of h nom 4 
This indiscriminate attack drew forth a remonstrance ate the 
European Consuls, It is also said that reports prevailed th . 
au insurrection had broken out in the island of Zaute, s 
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Gobernmnent of India. 


Letter from the Chairman ard Deputy Chairman of the Hon, the Court 
of Directors of the East-India Company to the Rt. Hon. George Canning, 





: President of the Board of Commissioners for the Affairs of India. 


East-India House, 22d Dec. 1820. 


The Court of Directors of the East-India Company have vna- 
nimously requested us to convey to you the expression of their deep re- 
gret at your retirement from the high public station of president of the 
board of commissioners for the affairs of India; and at the same time to 
testify to you the sincere respect with which they have been impressed 
by the able, upright, and conciliatory manner in which yon have dis. 
charged the duties of that station. The functions of the right hon. 
board, over which you have presided for a period of nearly five years, 
have been exercised with so much candour and courtesy, as well as with 
such invariable attention to the interests both of the public and the Com- 
ny, that they have been almost entirely divested of the invidions cha- 
racter which must ever, in some degree, attach to a controlling board. 
We reflect with peculiar gratification, that, under vour auspices, “‘Com- 
pany’s servants have heen selected by the court of directors for the dis- 
tinguished appointments of governors of two of the principal settle- 
ments in India, aud have been cheerfully recommended by you to his 
Majesty for his gracious approbation. Whilst we assnre you, in the 
name of the court, that you carry with you their sincerest wishes for 
every possible happiness, we desire individually to offer yon our best 
acknowledgements for the attention and urbanity which we have uni- 
formly experieuced in the course of the communications which we have 
had the honour to hold with you, and which have been equally felt and 
acknowledged by our prodecessors in the chairs. 

We have the honour to be, Sir, your most obedient bumble servante 


CEURGE ABERCROMBIE ROBINSON. 
(Signed) .  pHOMAS REID. 


Ietter from the Right Honourable George Canning, President of the 
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- Board of Commissioners for the Affairs of India, to the' Chairman and De- 


puty Chairman of the Honourabie Court of Directors. 
Tuddenham, Norfolk, Dec. 25, 1820. 
I have received, with a satisfaction which I cannot 
adequately express, the letter which you did me the honor to aiidress to 
me on the 22rd instant. I beg you to say for me to the court of directors 
how sensible I am of their kindness, and how prond Tam of their 
testimony. ‘The office which has pliced me in a relation with that Body 
is one of. which, as you justiy observe, the functions are necessarily of a 
somewhat invidious character. It would be presumptvous to arraign the 
wisdom of an institution, in the formation of which (with some slight 
changes and modifications) so many of the greatest politicians of our 
country in the present age have sabstantially concurred ; but the fact is 
not the jess true, that the board of commissioners for the affairs of India 
exhibits, perhaps, the single instance of anthority, the power belonging 
to which is simply corrective, coercive, and repressive, partaking in no 
degree of any of those attributes by which the exercise of harsh duties 
isin other instances softened and compensated ; a power which may 
reduce or abolish establishments, but cannot create or extend them; 
may negative appointments, bat cannot nominate to them; may check 
or stint the flow of heneficence, but cannot originate or suggest a sin- 
_gle act of grace or favor. To have administered for near five years 
auch a power, not sacrificing (I hope) any of its duties, however disa- 
greeable, to a fear of collision, and yet without incurring odium, would 
have been no small canse of self-cengratulation. The letter which 
I have had the gratification to receive from you, carries taat feeling much 
higher; and makes me reflect upon the years which Ihave passed in 
the adininistratiou of your affairs, as upon the pericd of my public life 
by which I shall be most anxious to be remembered. © My concurrence 
in the appointments of two of your most distinguished servants to the 
governments of Bombay and of Madras, is among the acts of that ad- 


GENTLEMEN, | 


. ministration upon which I look back with the greatest complacency. T 


do not think, injeed, that the example of these appointments ought to 
pass into a rule: they are justifiable exceptions to arule generally sa- 
Iutary. I can hardly conceive the case in which it would be expedient 
that the highest office of your government in India should be filled other- 
wise than from England ; that one maia link, at least, between the sys- 
tems of the Indian and British governments, ought for the advantage 
of both (in my judgment) to be invariably maintained. But onder the 
peculiar circumstances of British India at the time when Mr. Flphin- 
stone first, and afterwards general Munro, were selected for their res- 
pectivé destinations, [ am‘ satisfied that every consideration of British as 
well as of Indian policy, was best consulted by those selections. It is 
at least a presumption of my sincerity in this conviction, that I had no 
acquzintance with either of those gentlemen except through the medium 
of their services. It is further satisfactory to me, that, with the excep- 
tion of these two appoitments, te which the law made my coneurreace 
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necessary, I can truly say, that with respect to any nomination in your 
service, of whatever descriptions, abroad or at home, I have never exer- 


> cised any sort of interference; much less have urged any personal wish, 


or asked auy personal favor. This declaration T might not have thought 
necessary, had E not been informed that the contrary has been most un- 
accouftably as well as unwarrantably imputed to me, in some late dis- 
cussion in your court of proprietors. Iam happy in an opportanity of 
addressing my denial of such an imputation to those who have the’ best 
means of estimating the trutlt of that devial. 1 take leave of you, gen- 
tlemen, and of the court of directors, with the sincerest wishes for the 
prosperity of the great empire committed to their charge, in the welfare 
of which I shall never cease,even in a private station, to take the 
deepest interest ; and with a lasting sense of the candour and cordiality 
which have uniformly prevailed in my intercourse with all those members 
of your body with whom T have been brought immediately in contact. 
To you, gentlemen, who are the organs of the conrt upon the present 
occasion, I am very desirous of repeating my farewell in person; and 
(if the new Commission should mot be issued before I return to town next 
week) I shall be very glad to see you for that purpose at the India- 
Board, on Tuesday or Thursday morning, (the 2d or 4th of January), as 
may best suit your convenience. 

I have the houor to be, gentlemen, your most obedient and faith. 


ful servant 
. (Signed) GEORGE CANNING, 


Prise Property in Endia, 


EAST INDIA HOUSE, WEDNESDAY, MARCH 21, 1821. 





The honourable Lieutenant Colonel STANHOPE :—“ Iwish be- 
fore the court is adjourned, to put a question to the honourable chair- 
man relative to the prize property taken in the campaigns in Central 
India in 1817 and 1818. I would ask whether the whole of the property 
taken in those campaigns is to be appropriated to the army (I allude 
especially ‘to the property captured at Nagpore and Poonah), or 
whether a portion of that property is to be devoted to state pur- 
poses? I also wish to be infornred, whether the army of the Dec- 
can is to retain that portion of propefty which way. taken by it? or 
whether other armies, however remote from the scene -of operation, 
and not actively engaged in the war, ar*té participate in that prize 
money? It may be said that those armies were co-operating ; ‘hut 
in military affairs, every thing done by the Armies of the same Power, 
however distant from each other might be denominated acts of co-ope- 
ration. In the late war, for instatice, when our armies were in differant 
quarters of the world, they might be described as co-operating; but 
such remote co-operation certainly could not give the whoie force an 
equal right to participate in particular prize-money. It was absnrd: to 
say that two armies, thé’ one acting in Earope, the other in America, 
or even in two different states of Europe, were equally entitled to share 
the prize property which had been captared by one of them.” 

The CHAIRMAN :—“‘I can perhaps set the question at rest, without 
entering into a discussion on the right to share the prize property. Pro- 
perly speaking, no such thing as prize property exists, until his Ma- 
jesty is graciously pleased to make a grant. The course pursued is, 
to present 2 memorial to his Majesty, requesting him to grant the booty 
taken in any war. ‘This has been done with reference to the booty eap- 
tared in the late war, but to that menyorial no answer bas been re- 
ceived: it consequently remains in such a'state as renders it-impossible 
for'me to give any answer to the inquiries of the honourable proprietor.” 

The Honourable Lieutenant Colonel) STANHOPE :—“ Am I to un- 
derstand that the whole of tlie prize property taken in India belongs to 
to his Majesty, and that the Fast India government have no claim on 
the immense sum (above £ 2,000,000) taken in that conntry ?” 

The CHAIRMAN:—‘‘The honourable proprietor is to understand 
that with respect to the army, there’is nosuch thing as “ prize” wntil 
his Majesty is graciously pleased to grant it to the Company’s forces, 
or to his own troops. There is no such thing as “legal prize” to the 
army, as there is te the navy, antil his Majesty grants it.” 

The honourable Lieutenant Colonel STANHOPE: —“ Then this 
prize-money I conceive to be appropriated by the king iu council, and 
not by the court of directors.” 

Mr. HUME observed, that the statement of the honourable chair- 
man was opposed to the precedent furnished by thedisposal of the prize- 
property captured at Seringapatam, without any grant from his Majesty. 

The CHAIRMAN :—“ The hon. proprictor, in the first ‘pinee, i% 
quite mistaken as to the fact ; and in the next place, if an army on any 
occasion was to divide a prize illegally, that would be no authority fot 
another army to do the same thing: but in order to set the hon. mem- 
ber right on the first point, I feel it necessary to state, that not one 
quarter of the prize-property taken at Seringapatam was divided vat 
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the governor-general of India had sent up an authority for the division. Rord Byprows New Tragedy. ° 


























Whether he was legally entitled to do so, was another question; but the 
order was afterwards confirmed by a graut from his Majesty.” 


Mr. HUME:—“It was known that prize-money was divided con- 
trary to the general practice, at Seringapatam. 1 merely made the ob- 
servation to shew that prize-money had been appropriated withont the 
sanction of his Majesty.” 

The CHAIRMAN :—“ I do not state any thing more than this 
that no such thing as “legal right” to prize, exists until the king grants 
it. If an illegal distribution had taken place, that is another matters 
but on that point I will say nothing.” 

The honourable Lieutenant Colonel STANHOPE :—“ A consider- 
able part of the property captured in Central India lias been appropri- 
ated without any such form.” 


Here the conversation terminated, and the court adjourned. 





Lord Byron’s new Tragedy of Marino Faliero, Doge of Venice, was 
produced on Wednesday night the 25th of April, at Dury Lane Theatre, 
not only without the consent of his Lordship, but in opposition to the 
strong remonstrance of the publisher, who was anthorised so to remon- 
strate. The following hand bill was circulated in the course of the even- 
ing, and we print it this day to show with what pertinacity the mana- 
gers have insisted upon the exercise of a privilege which they suppose 
themselves to possess, but which we cannot think that they will suc- 
ceed in establishing before the proper tribunal. The hand-bill is as 
follows :— 


“The public are respectfully informed, that the representation of 
Lord Byron’s Tragedy, the Doge of Venice, this evening, takes place in 
defiance of an Injunction of the Lord Chancellor, which was not ap- 
plied for until the remonstsance of the Publisher, at the earnest desire 
of the Noble Author, had failed in protecting this drama from its intra- 
sion on the Stage, for which it was never intended.” 





Spanish State Baper. 


_ 


CIRCULAR OF THE MINISTER OF THE INTERIOR TO THE 
POLITICAL CHIEFS. 


The news received respecting the events in Naples (though very 
indifferent for a nation such as ours, that marches tranquilly and with 
dignity in the path of glory and honour, and the prosperity of which is 
opened by the adoption of the Constitutional system), might enconrage 
the perfidious enemies of this beneficent system to enlarge their criminal 
attempts, and seduce the unwary to trouble public tranquillity in some 
parts of the kingdom. These events might also serve for a pretext to un- 
qoiet persons, withont reflection or prudence, who, in imagining dangers 
which will never happen, aud in giving them more importance than they of its anthor. The charactes of the Doge isa master-piece of skill: 
possess, excite popular agitation, which often offends the majesty of 3} 4.4 all the other conspirators, though their object is the same, are pe 
the laws, compromises public authority, and puts the depositaries of perfectly distinguished from each other as.if their pursuits had been op- 
power in a painful situation. : posite, and the bond of conspiracy had never existed to mingle or cen- 

The King, whose first duty is the preservation of public order, can- found their peculiar attributes in one common canse. The interest is so 
not avoid dreading that the resnit of the impression caused by the a- managed as to rise progressively, though some of the early scenes ate 
foresaid events may be such as this; and determined to use all his au- rather too long in the representation. 
thority to preserve the public mind, and to prevent the nobie and ma- . 
Suidle gueamnent of the vation and of Government, whose object is to The part of the Doge was os - her whe perhaps 
Gousolidate our institutions, from being interrupted, his Majesty has 3 B€Ver appeared to so much advantage before. Mr. Wallack sustained 

me to say to the Political Chiets, that, in accord with the Cap- that of Israel Bertruccio, and in a manner equally creditable to his 
tains General and other anthorities of the provinces, they take all the : talents. Mrs. West performed the Doge's wife with a mixture of feel- 
measures that their zeal dictates, that circumstances exact, and which ing and dignity which afforded a fine relief to the severe features of her 
their fanctions admit of, to pursue withont relaxation the occultene- } husband’s patriotism; while Mr. Bromley, oe of the conspirators, 
mies of the system, to discover their iniquitous devices, to deliver them and Mr. Foote as = of the patricians, exhibited just claims to tiie 
to the jadicial power, and to excite the zeal of the last-mentioned to 3 distinction of appearing in sucha Drama. We have not room to parti- 
punish promptly and exemplarily, as well as to stop every agitation or cularise further, and therefore shall dismiss the whole with an honest 
popular movement, whatever may be the pretext:—they mast invest expression of approbation, including performers, scene-painters, dres- 
themselves with all the necessary firmness which is exacted by the great sers and decorators in our praise; in short, every one concerned in the 
confidence that his Majesty has placed in their hands, by charging them getting up of the Tragedy, except those who are responsible for the 
with the superior Government of the provinces, for the tranquillity of 3” Violence done to the noble author’s feelings and inclinations im getting 
which they are responsible, it up at all. 


The will of the King is also, that yon make the people under your 
ordeis fee!, that much as the friends of liberty ought to be afflicted at 
the events of that nation, we ought never to consider them as capabie 
of influencing in any way the destiny of an heroic people, whose wor- 
thy Representatives, strictly united to their Sovereign, have irrevocably 
decided to die rather than to consent that this heroic nation may be a- 
new the victim of arbitrary power, and cease to gather the precious 
fruits which ave promised by a rigid and exact observance of our sa- 
cred Code. , 

In fine, his Majesty wishes that yon seek to enlighten public opi- 
nion, by making it understood by the inhabitants of your provinces, that 
the nation and the King have entered tnanimously into the glorions 
Constiteational path, without reckoning on the will of other nations, or 
without calcalating the events, favourable or otherwise, which may oc- 
cur to the cause of liberty ; that they will follow it with the same sere- 
nity, and in a manner not to be distarbed, whatever may be the result of 
the struggle; and that Spanish hearts, far from being discomraged by 
stich events, and of making and augmenting dangers, ought to make 
their serenity visible ; an: satisfy in this way the whole world that if a- 
‘bandoned and alone, they have known how to resist the colossal power¢ 
of the tyrant of France, to preserve their independence and the throne 
of their Kings; they will also know how to make similar and greater 
sacrifices still to defend their sacred laws—to make their freedom, their 
independence, and the Constitational throne of their august monarch 
respected. His Majesty hopes, that guided by these principles, you 
will direct the public mind by preserving order, and making authority 
respected, which will give you a new right to the public esteem, and to 
that particularly of his Majesty,— Madrid, April 9, 


It is rather extraordinary, that with a knowledge of the protection 
extended to literary property—with the knowledge that the printing of 
a single copy by any other than the authorised publisher, would be a 
fraud, a piracy punishable by law, one of our great metropolitan Theatres 
should think of setting up a right to publish in another way what never 
was intended for the stage. For any writer to be dragged forward, 
whether he will or no, and compelled to hazard his fame before a mixed 
audience, merely because he has published, and the managers need not 
pay, to say nothing of the insult, constitutes a case of such hardship to 
literary men, as no Theatre calling itself liberal or jnst ought to have 
attempted for a moment. The Tragedy was successful; but not to that 
pre-eminent degree which might have been anticipated from the fame 
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COURT OF CHANCERY, FRIDAY, APRIL 27, 1821. 


The question of the injunction respecting Lord Byron’s Play, The 
Doge of Venice, was this morning disenssed in the Lord Chancellor’s 
private Chamber; Mr. Attorney-General appearing for Drury Lane 
Theatre, and Mr. Shadwell on the “part of Mr. Murray. ‘fheir argu- 
ments having finished, his Lordship wished the parties to come to an 
arrangement ; but finding this was not likely to take place, he intimated 
an opinion that the course would be to continue the injunction, and to 
send a special case for the decision of a Courtof Law. His Lordship 
again pressed for an accommodation, observing, that if that was not a- 
greed to, and the parties sent to his house by to-morrow at one o’clock, 
they should have his deliberative opinion wriiten out, ready to be de- 
livered to them. 


THE INJUNCTION WITHDRAWN, 


We perceive the following communication, that the representation 
of the new tragedy is to be permitted, until the question raised as to 
the right of property is decided by a Court of Law. An interest excited 
under such circumstances, cannot fail of proving beneficial to the trea- 
sury of the Theatre. 


Morray co. Exziston. —The question, as to Mr. Elliston’s right 
of representing Lord Byron’s Tragedy of ‘ Marino Faliero’ on the boards 
of Diury-lane Theatre is, we anderstand, to be decided by a Court of 
Law; but until the decision takes place, Mr. Filiston is, under the au- 
thority of the Lord Chancellor, to be permitted to continue its per- 
formance, 
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HOUSE OF COMMONS, MONDAY, MARCH 5, 1821. 


IRISH MASTERS IN CHANCERY.—MR. ELLIS. 





Dr. LUSHINGTON, in bringing forward his promised motion, pro- 
posed to trespass for as short a period as possible upon the time of the 
honse. He did trust, notwithstanding the lateness of the hour, to be 
honoured with the attention of members, and particularly of those mem- 
bers interested in the prosperity of the sister kingdom; for he hoped to 
convince them, that the rejection of the present motion would be, to a 
Very large class of the inhabitants of that kingdom, pregnant with the 
most serious injury. It needed not to be stated that over every des- 
cription and over every forn of property courts of equity now held jn- 
risdiction. Wherever an account was to be taken, or a doubtful title 
investigated, a contract to be enforced or cancelled, ora dispnted fact 
ascertained, the courts of equity exercised an extensive, if not an 
exclusive jurisdiction and the paramonnt importance of celerity and 
despatch in all the proceedings arising in sneh courts must, independent 
of comment, be obvious to every one. Now, it was a general, not to say 
a universal conrplaint, that although justice might upon the whole be 
fairly dealt out in courts of equity, yet, that the expense and delay at- 
tendant upon their decrees was a most heavy and intolerable grievance: 
that delay and expense was an inconvenience equally lamented by senr- 
tors and by lawyers; and the honse would be imposing apon the already 
heavily burdened snitors of the Irish courts of equity an additional load 
of distress, if they permitted that practice which it was the object of 
the present motion te set aside. The duties united in the person of the 
hon. and learued gentleman opposite (Mr. Ellis) the duties of member 
for Dublin, and of master in Chancery in Ireland, were so incompatible 
with each other, that either the first or the last must necessarily be neg- 
lected. He (Dr. Lushington) did not mean to say that the hon. and 
learned gentleman might not with perfect regularity discharge his fane- 
tions as a member in the House of Comm ons, —for the honse had a 
Paramount right to the service of hembers and a power to compel their 
attendance ; but he wished to protect the Irish suitors in Chancery, who 
had no such compulsory process against their master, and who consequent- 
ly woul be unable to cope with parliament in the matual claim to the ho- 
nourable and learned gentleman’s attention ; and he was prepared to 
show, first by the report of the commissioners appointed by the crown, 
and next, by evidence of astill stronger description - by evidence, which 
could neither be disputed, controverted, nor explained, in short, by the 
words of the honourable and learned member himself (hear, hear), that 
the duties of that hon. and learned member as Master in Ch ancery conld 
not he performed by deputy, and that they mast absolutely be ata 
stand whenever his parliamentary calls required his presence in Eng- 
land. Now the honourable and learned gentleman had been anpoint- 
ed to his office in the year 1306, and he had obtained the resignation 
of the former incumbent Mr. Walker, at the price, according to his 
own statement, of 9,8501. He (Dr. Lushington] did not mention that 
fact as at all aggravating the impropriety of the hononrable and learned 
gentleman's desire to retain both the characters which were vested in 
his person: in purchasing his office the honourable and learne! gentle- 
man only acted in conformity with that which for a long series of years 
had been the practice in Ireland ; but he must be permitted to say that 
the practice of selling judicial offices, particularly offices of such high 
responsibility as the office in question, was a practice most favour- 
able to the creation of abuse. That abuses indeed had pre- 
vailed, and these to a very considerable extent in the Irish 
Courts of Equity daring the last thirty years few persons wonld 
deny; for it appeared, among other facts, by the report of the com- 
missioners who had inquired into the practice of those Courts, which 
report he (Dr. Lushington) then held in his hand, that one single 
clerk had charged twelve hundred and ninety seven attendance: in the 
same cause -not one of those attendances being otherwise than fictitious. 
(cheers.) The simple relation of such a fact, without any thing in the 
way of com nent was sufficient; that many similar abuses prevailed 
even at the present moment there conld be no doubt ; he (Dr. Lushing- 
ton) trusted to see then remedied, but they would not be remedied hy 
withdrawing the attention of a master in Chancery from the very mate- 
rial duties imposed upon him by his situation. To show, upon the best 
of all possible authority, the honourable and learned member's own oath 
the nature of duties devolving upon him as a master in Chancery, it was 
only necessary to go to his exmination before the commission which sat 
upon the state of courts of justice in Ireland, On his appearance before 
the commissioners upon that occasion, the honourable and learned mem- 
ber was asked “‘ What are the duties of your office, and the hours of 
attendance?” How did the honourable and learned gentleman an- 
swer that question? He answered, “ the duties of my office are 


various, and difficult to be specified” (hear, hear, hear); “ they  prin- 
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cipally consist in taking accounts pending in chancery suits; 
in investigating disputed facts in cases of Innacy, bankrapt-f 
cy, and title; in taking affidavits; and, in short, in a great 
variety of important avocation which he (De, Lushingtou) would 
not now enumerate; but from any delay in the performance of 
which the most m'schievous consequences could not fail to arise, 
(hear.) If an account was to be taken in bankraptcy, if an allow- 
ance was to be fixed for a lunatic, ifa lease was tobe granted on the 
part of a minor, or if a report upon any question in a cause wag 
not duly made ; if all these matters, or if greac part of them, or if 
any of them was to be brought to a stand-still by the absence of the 
honourable and learned gentleman upon any secondary pursuit what- 
ever, great injustice was done to the Irish suitors in Chancery. The 
second part of the question, however, put to the honourable and learn- 
ed member by the commissioners was worthy of consideration. The 
question was as to the hours of attendance. What was the honourable 
afid learned gentleman's reply? Ut was corroborated —if corroboration 
could be necessary —by the evidence of the other masters in chancery 
who were examined at the same time:—‘*The duties of my office re- 
quire my regniar attendance for 10 months in the year” (hear, hear,} 
“ and afford, more or less, business for every day in the year. (cheers) 
“T am always in my office from 11 o'clock until 3 or 4, each dey during 
term, and from 12 until 3 during the vacation, as business may requires 
this is independent of occasional business at my house in the evening; 
ad of taking affidavits at all hours when parties found it necessary to 
swear them.” (loud cheers.) Now here was positive evidence. Here 
was the evidence of the hononrable and learned gentleman himself, that 
his presence was required in his office ten months in the year; and how 
such an attendance could be compatible with the coming of the honour- 
able and learned gentleman in this country to discharge his paciamen- 
tary duties, he (Dr. Lushington) could by no means understand. Could 
any other Master in Chancery perform the honourable and learned gen- 
tleman’s official duties? What did he himself say upon that point? 
Te said no: and his evidence had the strongest corrobationin the world, 
for at the very same time there were two out of the other three Masters 
in Chancery for Ireland, each giving the selfsame account of his own oc- 
enpations; “and therefore, unless some Master in Chancery contrived to 
find 48 hours in the 24, no one wonld undertake to do the honourable 
and learned gentleman's daty for him. Even independently of the 
want of leisure, the nvtare of the duties devolving upon a Master in 
Chancery was such that those duties, nine times in ten, could be exeent- 
ed by no one but himself; and surely, not the warmest advocates of the 
practice which he (Dr. Lshington) was deprecating, not even the At- 
tornev General, nor the honourable and learned member for Exeter, nor 
the honourable and fearned member for Tewkesbury—both Masters in 
Chancery —surely not one of those gentlemen would say that he could 
perform the duty of a master in Chancery in England, if it so happened 
that parliament were sitting in Dublin. The appointment of a deputy, 
in Treland, was to him (Dr. Lishington) equally objectionable ; and 
notwithstanding the desperation which seemed to attend all motions 
arising on that side (the Opposition side) the house, he did trust that 
there were members present from the sister kingdom, who hal some. 
thing like feeling for their unfortunate fellow-subjects. It tat been 
argnetl against the motion, that the motiom was prem auture an mane 
prece lent. and that it came in the nature of ex post facto _ e (Dr, 
Lushington) viewed the motion in very different light. The Cae pe 
and learned member had received his office during pleasure; he had not 
re taken, as a mere source of emolument, 
any duties to perform. The honourable 
had allowed himself to be put into one 
situation the duties of which were qnite incompatible has those 
of another which he then and still continued to hold. — , rye. 
in his own examination before the commissioners, that : * ‘ = 
appointed to his office as a Master in Chancery in s and yt e 
Duke of Bedford, without any condition “save the ue en 
ance of the duties attached to it.” (hear.) The only con soe 
then, was the dae performance of the duties ; and had he - = a 
that condition to which he had voluntarily subjected — ~ by su » 
sequently accepting another ofice to which imperative _— page 
tached —duties that he could not possibly perform consis re y ~ 
the previons ones which he had fully contracted ; He many oat “e rt 
to state that he had heard high encomimms passed upon r ry at 
manner in which the hon. and learned gent. had anagy gg Fwd a 
as a Master in Chancery. (loud cries of hear, rt na inister ri 
benches.) It was for that very —— ye — pee ee. ; 
the honse not to impose upon the hon. gent. 
which it was utterly va geome he — a psy —— 
i ich he was now considered so nt. , : 
een) They had no right to — — a * yee Sage 
an officer, and the more particularly when, |! P pi ee 
three remaining officers in the same epartmen reb 
” Sm oantine’. and could uot have acquired the same facilities 


for the performance of their Guty. He considered, then, that the va- 
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luable services of the honourable and learned gentleman onght not to be 
dispensed within his office. At all events it was quite clear, from his 
own showing, that he could not attend to them and retain his seat in 
parliament. In referring to the statement of business continued in the 
report of 1814, he begged to be understood as imputing no blame to the 
Masters in Chancery in Ireland. It was, however, quite clear, that 
daring the last 25 years a large portion of fees had been newly created by 
the masters themselves for their own renumeration. The hon. and learned 
gen. stated in his evidence that his fees annually amounted to 3,7101. his 
salary to 400/. a year, half the fees of his examiner and clerk amounted, 
short by a fraction, to 3001. a year more, making a total of 4.4901. per 
annum—a sum as large as the puisne judges of the land had enjoyed for 
many years, and up to a late period. | (Sir J. Mackintosh said it is more 
than they now have.) He then begged not to be understood as wishing 
to restrict the emoluments of such an office ; he thenght that to persons 
fit for duties of that description the fullest emolument onzht to be paid. 
He should, therefore, say nothing as to the amount of compensation, 
but that where snch emolnments were received, the public had a right 
to demand the fuil performance of the duties. (hear, hear.) He would 
now show how the two situations were quite incompatible. It was a 
principle always recognised and acted upon by the house, that they had 
a right to command, whenever they pleased, the attendance of all their 
members. So far back as the year 1549, that principle would be fonnd 
to have been acted upon in their journals. In the year 1676, Sergeant 
Maynard was ordered to be taken into custody for going cirenit without 
leave. In the reign of King William, in the year 1692. Mr. Cunningham 
was ordered into custody for leaving his duties in parliament and going 
to Ireland to discharge his duty there as first commissioner of the revenue, 
(hear, hear.) It was therefore quite clear that, by the law, the atten- 
dance of a member of parliament was imperative. Perhaps he should be 
told that the house seldom enforced its orders in their most rigid sense. 
God forbid that they should, for it was clear that in many cases their 
erders might be made to bend to private convenience, without affecting 
public interests. Rot though they might be abandoned for temporary 
purposes, yet it could never be contemplated that they should introduce 
2 principle which would go the length of a permanent relaxation of them. 
it was true that officers absent in the army, while members of that house, 
were repeatedly in the discharge of other public duties in which they were 
perhaps of more material service to their country. Their absence on 
ench occcasions was, however, temporary and accidental, and furnish- 
ed no analogy whatever to snch a ease as that of the hon. and learned 
gent. ; for in his (Mr. Fllis’s) case, in the nature of fate, it never could 
happen that he could discharge his duty here withont leaving other duties 
of equal inportance to the community undischarged elsewhere, to the ma- 
terial injnry of the suitors in his court. With respect to his attendance 
here, taken, for instance, the cali of the house on Friday week, suppose 
the hononrable and learned gent. were then engaged in the close perfor- 
mance of his official daties in Dublin, wonld the house receive that as an 
explanation for his non-attendance here? Suppose again that that bill 
for degrading her Majesty had come down to that house, and had entail- 
ed upon them, for months and months, the task of examining witnesses, 
how was it possible that the hononrable and learned gent. conid have ob- 
eyed the call which was then intended to have been inforeed, withont 
exposing the snitors in Chancery to all the losses which must necessarily 
arise from his-absence in London! Then, again, there were the duties of 
electioncommittees, the burdensome natnre of which rendered it impossi- 
ble they could fairly reduce the liability of members to serve upon them. 
In such cases, how was it puasible the hon. and learned geutleman conid 
stay where be was bonnd to remain inthe discharge of one duty, 
without altogether abandoning his professional duties to the great 
inconvenience and injury of public suitors; After the reports 
which had been made by the commissioners appointed to ingnire 
into the state of the courts of justice in Ireland it was impossible 
the honse conld overlook the necessity of renderiug the performance of 
the duties therein a efficient as possible. They would remember that 
in June, 1914, when a series of the abnses in these conrts was bromeht 
to light, the existence of snch abnces was covfilently denied by the no- 
bie lord opposite, and one of his right hon. colleagues. They tannted 
those who asserted the abnses with maligning the administration of 
justice in the Courts of Ireland atterly without fonndation, and yet 
the result diclosed all the abuses which were alleged at the outset. 
They wonld recollect that that inquiry was originally instituted by only 
a majority of 49 to 48. Bat why nee?! he refer to these matters? Did 
not the noble lord opposite (Lord Castlereagh), when the snhject was 
ender disenssion last year, distinctly state these words—“ all that he 
(Lord Castlereagh) required was, that the learned gentleman (Mr. Ellis) 
shonid have the option, if elected, of retaining his seat or resigning his 
Office ; but that, ifhe retained it, there conld be no objection to adress 
the crown for his removal.” (loud eries of hear). Such were the 
noble lord's words: he heard them; and the journals recorded them. 
The same expressions were nsed by aright hon. gent. now absent (Mr. 
Canning); so that in Jane, 1829, it did appear, both to the noble lord 
and to his right hon. friend, that if Mr. Eis took his seat as one of the 
members for Dublin, it was quite Gt he sould be removed from his 
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office as a Master in Chancery. The noble lord then fully admitted 
that it was quite impossible the learned gent. could be an efficient mem- 
ber of parliament in England, and at the same time an acting Master 
in Chancery in Ireland, (hear.) He not only stated the fact, but as- 
signed the reason. He (Dr. Lnshington) knew of no extraordinary oc- 
currence since Jane last, which could alter the noble lord’s opinion upon 
this matter, or make him think that Irctand could better bear abuses 
now than she could then. He could hardly anticipate that the noble 
lord wonld now recant 2n opin'on which was then so well fonnded ; but 
if he were prepared to do so, he hoped he ‘would be also reaily fairly 
and fully to inform the honse how that which was expedient in June 
1829, should, under exactly the same circumstances, be inexpedient in 
March, 1823. (loud cries of hear.) He cenld not anticipate such 
inconsisteney, and he must fairly cwn that he entertained rather better 
hones. It was a question quite devoid of party feeling, and one upon 
which his sole anxiety was that the hone should avoid setting a dan- 
gerons precedent. Suppose this gentleman were allowed to retain his 
seat and office, might not every other Iris Master in Chancery, with 
eqnal right, become elected to serve in parliament the following day? 
(hear, hear.) As the case now stood, it was an insolated one; thev had 
no precedent since the union; bat if they made a ptecedent now, those 
who might hereafter com2 before parliament wonld h ave just reason to 
complain if they were not allowed a like permission. He therefore call- 
ed npon the house now t» take their stand, and dectine making a prece- 
dent which could not fail to be so prejudicial to the public interests. 
(hear, hear.) This was then the time when the honse conld act upon 
a new case, and prevent itself from being involved in the admission ofa 
principle which was in every view so repugnant to the duties which 
they were bound to discharge, (hear, hear.) He then coneluded by 
moving the following resolutions : 


“ That the daties of a master in chancery in Ireland require for 
their due performance the constant residence of that officer in Ireland. 


& That Thomas Ellis, Esq. being one of the Masters in Chancery 
in Ireland, and also a member of the Imperial Parliament, cannot ade- 
quately discharge the duties of his office as a Master in Chancery and 
also his duties as a member of this houre. 


“That the duties of a member of Parliament are precedent to all 
others, and that to perform them; these which attach to Thomas Filis, 
Esq. as a Master in Chancery, neust be meglected to the injury of 
public suitors.” 


It was his intention, if these resolutions were adopted, to follow 
them ap by moving an hamble address to his Majesty, praying that he 
would be graciously pleased to remove Thomas Eilis, Esq. from his 
office as one of the Masters ia Chane ery in Ireland. 


Mr. LENNARD seconded the motion it seemed that the learned 
member for Dubli. had in effect stated in his examination that he consider- 
ed himee!f oniy entitled of the benefit of his office (the office of justice 
which he had purchased) so long as he conscientiously and diligently 
performed the duties of it, duties which he had admitted requived 
his own personal attendance. There was one thing which was pretty 
sure evidence ofhis diligence in his office, allowing the increase of his 
fees to be a criterion of it; he had bought his place ou a calculation 
of 2,500!. a year, and it seemed by his own evidence that the fees of 
it already amounted to nearly 4,000] He [Mr. Lennard] supposed 
it would not be pretended that the learned member had a legal 
ubiquity, like the King, and conld be supposed to be present at the 
same time in different places, performing incompatible duties. He 
thonght that a case of complete inconsisteacy of duties had been dis- 
tinetly made out, that there was but one remedy by which the interests 
of the Chancery suitors could be restored, and that wes by his Majes- 
ty beinz graciously pleased to restore those rights to them by the re- 
moval of a person who had been guilty of a moral waver of his office by 
the acceptance of another, which, whilst he executed it, was inconsis- 
tent with his duty as master, and which, when he execated his cuty 
as master, he ceased to fill with justice te his constituents. Let the 
house suppose that there was stili a parliamentin Ireland, and thata 
person holding a judicial office, which required his personal attendance 
in London for ten months every year, should be elected a member of it; 
and that he should abandon his judicial daties in England for those of a 
representative in Ireland; could it for a moment be contended that he 
would be allowed to do so with impunity, because there might be ne 
express remedy, no stetute prohibitory? The mere statement of the 
case was sufficient to show the absurdity of such a position of it should 
he attempted to be maintained. Such a person would be dismi-sed by 
the ervown, There was a complete and distinct line to be drawn between 
occasional absences, and permanent and fixed absences ; the one, being 
common to all persons, could not be held to disqnalify; the other, 
fixed and known, rendered the person subject to them incapable of elec- 
tin, not perhaps incapable in Jaw, but virtually incapalle ; which form- 
ed a ground for addressing his Majesty, as was proposed, to remove the 
member for Dublin from his oSice of caster, 
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When the hon. séconder sat down, and before the question was out— 
Mr. Ellis rose, and was about to address the house, when— 


The SPEAKER interposed, and said that a donbt arose in his mind 
whether or no the hon. and learned gentleman should rise befure or afier 
the question was put from the chair. If the question were considered 
by the house as implicating the hoa. and learned geat. in any thing like 
a distinct charge, thea the course would be for him to speak before the 
question was regularly put, and then to withdraw daring the subsequent 
discussion. If this motion were, however, not meant to be inculpatory, 
but merely to relieve the hon. an] learned gent!eman from the daties of 
a particular office, then he might reserve himself until after the question 
was read. If the proposition affected his seat in Parliament, then, like 
all other questions of privileg>, the usnal course would be to hear the 
honourable member before the question was pnt. As it struck him at 
present, the motion was not inculpatory, and therefore he thought the 
house might perinit the putting of the question to precede the speech 
of the honourable and iearned gentleman. (hear, hear.) 


Mr. WY¥NN rather thought that where, in this case, the motion 
named the individual to whom it referred, it to be considered as in some 
measure inculpatory, and as one of those sabjects which the house in 
delicacy were in the habit of discassing in the presence of the indivi- 
dual. It wonld be therefore, be thoucht, more consonant to the ordi- 
nary rules to hear the hon. membe~ before the question was prt. He 
spoke, however, without having had any opportunity of consulting au- 
thorities. 

The SPEAKER thonght that the safer course wonld be, if any 


doubt prevailed, to hear the hon. and learned geatleman before the 
Question was put, 


Mr. ELLIS began his speech by expressing a hope that no sense of 
delicacy towards him personally, or to his feelings, woald prevent the 
house frem going into the fullest disenssion npon the suyjoect of the hon, 
and learned gentlemin’s motion. He conld only lament that that deli- 
cacy had not been observed by the hon. and learned gentleman, but that 
charges had been mide against him, exaggerated in their nature, and 
exasperated in the detail, while they were meant to affect the question 
which alone related to himself. If a long and diffuse dissertation of the 
grievances of Chane xry suitors, and sayposel dereliction in other o*fi- 
ces with which he (Mr. Ellis) had nothing to do; if all this had been 
done, he felt himself exeused in saving tit those exagzerated state- 
ments had been made by the hononrable and learned gentleman, 
with no delicay towards his (Mr. Ellis’s) own pecaliar sitnation ; 
and therefore he felt himself relieved from the necessity of rebuting 
them. If the present question referred only to his own feelings, 
be would much rather have at once withdrawn from a_ contest, 
where his name, accompanied with every circumstance of exas- 
peration, had been held up day after day, and week after week, 
to public obloquy. (hear, hear.) Bu“homle as he wan, he felt that his 
case was now mixed up with that of a cons‘ituent body of the empire; 
and that, however his own inclinations might tend, he could not abiudon 
bis own rights without sacrificing thei s. Upon a recurrence to the 
report upon which the hon. and Ieamed gent. had dwell so much, 
it would be found that the only part of his evidence which was sup- 
posed to bear upon this question, coasisted of two answers—one, is 
written answer to certain queries addressed to him hy the committee 
of inquiry ; and the other, a verbal answer to the commissioners in the 
year 1819. The answer to the written queries was to this effect: —“‘ I 
am always in my office from 11 till 3 during the te:m sittings, and from 
i2 till 3 during the vacation: and very often I attend then these hours 
in order to accommodate such suitors and parties, and their solicitors, as 
cannot attend at the ordinary hours of the court. The evening I devote 
to taxing bills of costs, &c.”" Now this answer only referred to a qunes- 
tion addressed to him, how he spent his time in the day? It might be 
necessary to explain to the honse his mode of doing business ; and with 
this view it was intended that his answer ghou!d be addressed to the com- 


_missionersalso ; and it wasa fact, that every day inevery term, excepting 


perhaps Good Friday, his time was so occupied. But did this answer 
bear the construction, that becanse he gave this kind of attenJance in 
term-time, he nesessarily attended every day in the year in the same 
manner? It was an answer, simply explaining how long his attendance 
was necessary ; and did not express an opinion that continued atten- 
dance was necessary, without regard to how that might be interrupted. 
More importance, however, was attached to his next answer, and he 
was ready to admit that more importance ought to b attached to it. It 
certaixly, as it stood, required explanation ; and that explanation would 
show th:t no injnry resulting from the delay of a single d%, or of a sia- 
gie honr, would accrue from his absence from Dublin. The words were 
— The daties of my office necessarily require a regular attendance for 
19 months in the year,” &c. (hear.) From that reply he did not wish to 
retract a single word. It might be necessary to acquaint the house that 
the business of the Conrt of Chancery proceeded in rotation. It was 
matter of mere accident what master’s name was put on the order; and 
after it was so put down on the order, it was matter of perfect indiffer- 
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ence by whom the duty was performei. In this country the case was 
otherwise, and a few words, tuerefore, were proper to be said by way of 
explanation. Here, upon the intended absence of a master, it was ne- 
cessary for him to obtain leave, and notice was regularly given. In the 
sister country no such forms were observed. It was open to every mas- 
ter to perform that duty, which, upon the paper, was assigned to ano- 
ther. There was no preference manifested in favour of one more than 
of another; antl therefore, any compliments which had been paid to 
him, at the expense of others, by the hon. and learned gent. (Dr. Lush- 
ington), he begged leave to renounce. They, the other masters, were at 
least as competent and as well qualified as himself (Mr. Ellis.) If in 
the order or the retura there was a master named whom the officer 
could not find, he had only te turn from the left to the right in the 
same building, and another wasimmediately to be found eqaaliy fit for 
the purpose. Much as they had heard about the absence of the Chan- 
cellor of Ireland, for months at atime, and the variety of ill conse- 
quences which ensued apon it, he answered that assertion by the ir- 
resistable fact, that the Chincellor of Ireland never rose from his seat 
at the end of a term, and left one business upon the paper unfinished, 
(hear.) And hear he (Mr. Ellis) begged to say, that when he leit Tre- 
land three weeks ago, he himself Br not one single paper on his desk, 
of any sort, nature, or deseviption whatsoever, which was not settled, 
adjusted, or finished. He challenged the inquiry of that house into the 
fact. (hear and leughter.) Bat to recur te the question of attendance, he 
begged to say, that from the Ist of January to'the 3ist of December, 
there was nota vacation of a single week in the bisiness of the Mas- 
ter; nor was the Master’s office thronghout that period known to be 
shut even for a single day. (ld cheers from the Opposition.) If he did 
not misunderstand that cheer, it meant this, that where offices were 
onen all that time, there must he business which was to be done and 
require! tobe attended to. (hear.) But by whxt mode did they ac- 
comnplish the transaction of this business of the public? It was by this, 
that the masters, by an arrangement which they had made, had contriv- 
ed to give each other two or three months’ vacation a-piece (hear.) Ta 
the bnsy time of the year, the spring, he (Mr. Ellis) for instance, took a 
vacation of 2 months. During that time the three other masters did his 
business for him; and in return for that, he took two months for them, 
in the sam? way, during the long vacation. If they weve to be abseat 
all at one, they would defeat their own object, and the master’s office 
would close. ‘And now,” continued the hon. gent. “* Mr. Speaker, 
allow me to ak, is this a state of things which shoald require the house 
to deprive an individual of his ofice, and to take fron the citizens of 
Dublin the exercise of their jast rights?” (hear.) Bat, as he had said 
before, he would not enter intoa statement of facts which delicacy, so far 
as the question regarded himself, prevented bim, in some measure, from 
adducing on this occrsion. He did assure the house, in the most solemn 
maauer, that if he should find that the discharge of the two duties 
trenched more upon his time, than his pyblic duties required, bat 
that the interests of his family justified him in appropriating, he should 
not be slow to adopt the alternative which remained to him. He now 
took his leave for the present. It would be some consolation for him to 
know, even if he should never enter that house again, tbat the last time 
he raised his voice within its walls was in defence of the violated rights 
of an individual. (hear.) (The moment the hon. gent. hal coictuded his 
speech, he quitted the house anidst the cheers of the Minxisteral deaches.) 

The first question being then put. 

Mr. PEEL rose.—He was prepared, even admitting the impossibi- 
lity of the effectually fulfilling the duties of a meibder of parliament, 
and of the office of Master in Chancery, at one and the same time ac- 
cording to the argument of the hon. and learned geut., to miintain this 
position, that, supposing the hon. mem er who had just quitted the hoase 
should select his aiternative and prefer the duties of his office, yet, that 
it was contrary to the uniform practice of that house to interfere in this 
way on the general presum tion of the incom patibility of the two situa- 
tions. The honse had a certain way ef enforcing the general attendance 
of its members; uatnely, by a call of the house, and by punishing the 
defaulters; but, in this instance, upon a mere previous supposition of the 
difficulty or impossibility of their execution, the house was called apon 
to enforce the performance of cvrtain daties, which it bid never been 
customary so to inter’ere in. (The right hon. gent. then adverted to 
the cases of officers in the nary or army, who, being called to attend 
their duties or comnahds abroad, "neglected their atiendance in that 
house; yet no measure was ever proposed, on that account, for the pur. 
pose of enforcing such attendance.) Bat the coustitneats of those gal- 
lant officers might with some show of reason cemplain of such neglect; 
seeing that they returned them, on the faith of their discharging ‘their 
parliamentary daties; whereas Mr. Eilis, at the tim» o- his election, 
had infurmed his constituents that his professional! duties were likely to 
precinde the due disevarge of his parliainsatary ones. The cases of ain- 
bassadors, members of that honse, bat employed abro id on foreiga 
missiens, were analogons to those of n wal antl military offices. 
(The right hon. gent. then replied to the case cited by Dr. Lushington, 
of Mr, Culliford, a commissioner of ie revenue in Ireland; but our 
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limits will not allow us to follow him. In that case the house proceeded 
as of its own authority, and no address to the crown was moved.) The 
right hon, gentleman, after showing that the act of 1801, which was 

assed for the very purpose of excluding trom the parliament of the 
Tinited Kingdom the possessors of certain offices, the duties of which 
were considered to be incompatible with those of a member of that par- 
liament, concluded by contending that the proposition of the hon. and 
learned gent. was totally inadmissible ; and that, if it should hereafter 
be deemed proper to exclude Masters in Chancery from that house, they 
ought, following the practice of their ancestors, to provide for such an 
exclusioa by a prospective measure and not by a course of proceeding 
at once inculpatory anl retrospective in its operation. 


Mr. ABERCROMBY said that the right hon. gent. had stated not 
one argument against the incompatibility of the two offices as establish- 
ed by his hon. and learned friend. The right hon. gent. had triumph- 
antly appealed to the case of ambassadors at foreign courts. Who were 
injured in that case? The constitnents. Who were injured in this case. 
Not the constituents, bat the suitors in the Court of Chancery. Mr. Ellis 
had argned for himself that the people of Dablin were the persons to be 
injured by this motion. The right hon. gent. again argued upon the sup- 
position that Mr, Filis was performing his duty in the Court of Chancery. 
(cheers. ) Whence this inconsistency, but from the misconduct of Mr. Ellis? 
Was it possible that the house could sanction such inconsistency? The 
evidence of Mr. Ellis before the commissioners of inquicy had been precis, 
true, and decisive. He could not perceive that his explanation now 
tonched it at all. He said now that he had three colleagues. Bat his 
colleagues might be as ambitious as he, and might vote as zealously a- 
gainst the Catholics as he. (cheers, and cries of “order."’) As to the com- 
plaint of ex post facto proceedings, the present motion came no more un- 
der that complaint than an address to remove one for corruption or mal- 
versation in office. In one ofhis answers Mr. Ellis had said — The du- 
ties of my office require my attendance for ten months in the year,” 
Here they had his own distinct evidence, withont any qualification, that 
the duties of his office did require his attendance for 10 months. (hear, 
hear.) If he [Mr. Abercromby] was not under a greater mistake thon he 
had ever been under, he had heard the noble lord [Castlereagh] formerly 
say, that if an address were moved, such as was now moved by his hon, 
and learned friend, no minister of the crown would dare to oppose it. 
Those had beea the very expressions of the noble lord. As Mr. Ellis had 
made his election, his hon. and learsed friend had necessarily shaped his 
motion as an address fog removing him from his office. Butif Mr. Ellis 
chose, he had the finest opportanity in the world to shew his zeal for the 
people of Dublin by relinquishing the officein order to serve them. (A 
laugh.) Whatever might be the result of the present motion, the case was 
80 gross that he was sare Mr. Ellis would not sit long in that house. 

Mr. BROWNLOW opposed the motion. 

Lord CASTLEREAGH said that this perhaps was the most conveni~ 
ent time for him to offer his view of this question, This he proposed 
to do under three heads—I, as to the general expediency respect- 
ing Irish Masters in Chancery sitting in parliament; 2, as to the par- 
ticular application of that expediency to Mr, Ellis; 3, as to the situation 
of the majority of that house who had on a former occassion voted for a 
clause to prevent a Master in Chincery to sitin parliament. He began 
with the 3d head. He had concurred in the clauss which a right hon. 
bart. had introduced into the Chancery bill; but he had never under- 
stood that by doing so he had become bound, in case the Lords rejected 
the clause, to carry the same object by address to the crown, Sucha 
purpose had never entered his contemplation. He had never said that 
the house should persue such a course, and he protested against such a 
construction of his conduct. If the honse were to carry by address 
what they had failed to carry by legislation, it would be a great abuse of 
discretion, This was now a very different question from what it would 
have been if it had heen proposed in the first instance. He next advert- 
ed to the second head he had mentioned, as to the particular case of 
Mr. Ellis. He fairly owned that he now thought that ifthe application 
of the general expediency to Mr. Ellis did not infringe the principle of jus- 
tice, it carried justice to the utmost extremity. So far as he had consider- 
ed the subject, he had not found that parliament had ever carried the 
principleso far in any other case. There were, too, circumstances in the case, 
which had not beenknown to him at the time. First of all, there were no 
injuries done to any parties. A strong case of actual injury ought to have 
been made ont, in order to justify the present motion. Mr. Ellis had 
had no notice, when he had bought the office, that it was imcompatible 
with a seat in parliament. He had had no notice when he had accepted 
a seat, that it was incompatible with his office. The question now practi- 
cally was, whether Mr. Ellis should hold his seat,. In this case, there- 
fore, there was a greater personal hardship, aul it rested on a case of 
less pregnayt public necessity than he had been aware of, It was there- 
fore much less congenial with his mind than it had been. His lordship 
then came to the first head he had mentioned as to Masters in Chancery 
sitting in parliament and on this head he agreed with the hon. and learn- 
ed gent. There was a striking expediency that Masters in Chancery 
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should be excluded, and parliament would have provided for it in 1803, 
for all secondray officers were excluded, if parliament had foreseen that 
any Masters would have been retnrned. It was abhorrent from the judi- 
cial character to sit in parliament. The noble lord concluded by assur- 
ing the house that to a bill brought in upon these principles he should 
offer no opposition. 
Mr. PLUNKETT warmly supported the motion. He entertained 
a high respect for the integrity and learning of his honourable frend ; 
but he thought that if he retired from parliament, neither himself nor 
his constituents wonld suffer a very grievous calamity. When they were 
assured, however, that an assent to this motion would be the signal for 
the Lord Chancellor iaying down the seals of office, he would say that 
that was not a ground upon which the House of Commons ought to be 
called upon to act, The honourable geutleman had denied the incom- 
patibility of the two offices, becanse they were not enumerated in the act 
of 1803. The object of that act was, only toenumerate all such offices 
as might, being under the inflnence of the crown, be made too subser- 
vient to it by those who held them becoming members of the House of 
Commons. Bunt, to put an example, suppose one of the twelve jndges in 
Ireland were to be elected a member of parliament, could it be said that 
it would not be the duty of the House of Commons then to interfere? 
Here was an office of a judical, and held for life, exercising many fune- 
tions, acting often in matters of fact as a juror without appeal, although 
liable to the court above to have his decisions rejected, a thing never 
done in questions of fact. In taxation of costs his power was most ex- 
tensive, and without going into further detail he would say, at once, that 
there was no judicial officer npon whom the interests of suitors were so 
dependant. When he began a suit, he gained his information gradually, 
and during the many stages of a long-enduring process. In this way he 
became acquainted with the matter fromthe beginning to the enJ: so here 
was a court of justice placed ander the necessity ofhaving its proceedings 
interrupted in all its parts, in consequence of the judge attending his du- 
ty in another place. In some cases indeed another Master might assist ; 
but it was impossible that great inconvenience should not arise. It now 
appeared that no man objected to some prospective measure ofrezulation ; 
and it had been trinmphantly asked on the other side, would you recom- 
mend an er post facto law? But there was a great difference between 
punishing an offence without notice, and punishing a continuance in that 
offence after intermediate notice. Here, then, was an offence which it 
was deemed proper to regu!ate; but then it was contended that the hon- 
ourahle member should have the right of continuing to offend. To this 
he should make no reply, as it had been sufficiently answered by those 
who had preceded him. He repeated that he had a sincere respect for his 
honourable and learned friend, but he did think the case was one of clear 
and monstrous wrong. With regard to the citizens of Dublin aud 
their rights, he (Mr. Plankett) could himself inform the house that, at 
the time of the election, he had given notice on the hustings that the 
return of Mr. Ellis would probably turn out invalid, and must be brought 
before the House of Commons. 
Mr. PEEL explained. 
Dr. LUSHINGTON then replied. 
After which the house divided, when the numbers were— 
For the motion . 52]] Againstit . 101 |} Majority . 49, 
Dr. LUSHINGTON immediately gave notice, that he should on 
Tharsday next move for leave to bring in a bill to render Mr, Ellis in- 
capable of sitting in the next parliament. 


On the motion of the hon. and learned gent. account of all excise. 
able articles consumed in Birmingham in the years 1818 and 1819 were 
ordered to be laid before the house. -Adjourned at two o'clock, 





Europe Marriages. 

On the 30th of April, Major Alexander Robson, of the 19th Foot, 
to Eliza, widow of the late Charles Pattle, Esq. of Canton, China. 

On the same day, Sir Charles Gray, one of the Judges of the Su. 
preme Court at Madras, to Elizabeth, second daughter of Sir Samuel 
Clarke Jervoise, Bart. of Idesworth Park, Hampshire. 

At Bishop’s Castle, on the 23d of April, J. S. Adams, Esq. of 
Woodchester, to Elizabeth Emma, only daughter of the late James 
MacTaggart, Esq. of Calcutta. 

On the 2d of May, at Streatham, Surrey, Joseph Taylor Lowndes, 
of Watling Streei, to Harriett, fifth daughter of — Berradaile, Esq. of 
Streatham. 

At St. George's Church, Hanover Square, London, on the Ith of 
April; the Reverend William Pegus, to the Countess of Lindsey, wilow 
of the late, and mother of the present Earl of Lindsey. 

On the 21st of April, George Rose, Esq. of Lincoln’s Inn, to Ann, 
eldest daughter of the late Captain Robert Powney, of the E. I. C. 
Service, 


AUN 








XUM 





XUM 





XUM 











ASIEATIRG IDIGIP AIR GPOYE TAY CE, 


a 


> 





—, \ 


Letters of an Officer. 





Some talk of Alexander, and some of Hercules, 

Of Conon and Lysander, and of Miltiades, 

But compared with WeLuincTon, and his tremendous thunder, 
There’s not a mother’s son of them, but soon he must knock under. 





To the Editor of the Calcutta Journal, 
Sir, 

-  Lcannot silently witness the ungracious manner in 
which “ An Orricer ” has been requited for his industrious and 
patriotic exertions to vindicate the fame of ‘the noblest man that 
ever lived in the tide of time.” I have been much pleased with 
many things in the Orricer’s Letters, but I can only notice afew 
of them. In the first place I am charmed with the neatness of 
his mottos. He sets out with saying Je veux lui prower qu'il a tort, 
& que j'ai raison, which gives his adversary fair warning of the 
benevolent hostility that impends. If the LineraL Wuic does 
not confess his errors, it will be no proof of want of inclination to 
set him right. The next is Audi alteram partem, which, if it were 
not an excellent motto, we should not see so often adopted. It 
is familiar because of the good service it has rendered. The 
third, Hear and Determine, has, on the other hand, the grace of no- 
velty, and at the sawe time a solemn gravity which is very im- 
pressive. The fourth, Arma virumque cano, has also a smatch of no- 
velty from its situation at the head of a prose dissertation 
on the comparative merits of two competitors for superiority. 
The fifth, being a Greek speech of Agamemnon’s to Menelaus, on 
the pradence requisite in them to protect the Greeks and their 
ships, must have been selected by the process called Sortes Virgi- 
liane: hence the dubious, vague appropriateness which belongs to 
it. But the last, Pints coronat opus, is just what all would have 
recommended, for they who had been slightly affected with the 
opening Letters, felt themselves more and more agitated unto the 
very end. 


The Orricer truly says, that fhe Duke of Marlborough has 
been “ proved to have endeavoured at carrying on a ruinous war 
for his own private emolument and personal aggrandisement.” 
By ruinous it is a little doubtful whether the Orricer alludes to 
the incipient National debt of those days, or to the mature debt 
of the present day, If the ambition of Marlborough made him 
“‘ dangerous” up to the period of his removal from command, what 
would he have been if, like his greater successor, he had been 
permitted to take Paris? Then, holding the treaty of Utrecht in 
his hand, (which Lord Chatham extravagantly characterized as 
the reproach of the last generation, ) most justly does he denounce the 
contest as fruitless ; and challenge the LineraL Wuic “ to point out 
one single solid benefit (military glory alone, is but little,) that accru- 
ed to England from all those celebrated victories which he extols.” The 
Linerat Wuic must be as mute as a fish when thus challenged ; 
not a single solid benefit of indemnity or security can he point out. 


The most efficient argument of the Orricer is, that “owing 
to the more improved and extended art of war, a greater degree of 
military knowledge and experience is required to give a General 
the lead in these days, than what was necessary a hundred years 
ago.” Now the Duke of Wellington certainly took the lead in 
our days ; it follows that he possessed a greater degree of military 
knowledge and experience than the Duke of Marlborough. Nothing 
can be more conclusive. Thus I cannot hesitate to place Archi- 
medes, in point of mathematical knowledge and experience, very 
far beneath Playfair or Leslie; and Friar Bacon, who had a rude 
rude way of mixing the ingredients of gun-powder, I hold not to 
be compared with our Agents for its manufacture at Ishapore and 
Allahabad. So when a party of sailors were disputing who was 
the wisest of men, and one of them had proposed Solomon as a 
candidate for the prize, his ignorance was rebuked by another 
who asserted the claims of Lord Nelson, with these words 
“ Solomon! you fool! Solomon did not know a gib-boom from 
a taffarel.” 


August 29, 1821, ACHATES. 
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Perdiccas, 


LEGUM DENIQUE IDCIRCO OMNES SERVI SUMUS UT LIBERI 
ESSE POssIMUS.—LCicero, 








To the Editor of the Calcutta Journal. 
Sir, 

Peroptccas persists in accusing the Whigs of gross in« 
consistency, apathy, and lamentahle waat of vigilance, in wit- 
nessing with “ portentous silence ” the martyrdom of one Lindsay, 
whose very name was unknown to them, but well known to him, 
for he seems to have the ‘ear as well as other features of a ccle- 
brated Transmissionist of old. He generally “ hears” things that 
are guarded from the curiosity and investigation of other people 
by red boxes and greep bags. He vociferated “Why don’t ye 
expatiate on the case of Lindsay, ye Radical Dogs?” and when 
challenged to produce that case, which he had thrust upon the 
public notice with such eager exultation, he dismisses it witha 
brief disavowal of further knowledge ; and the day is already come 
magno cum optaverit emptum intactunm Pallauta, when he wishes hear- 
tily that he had left this Tartar quietly to enjoy his charter-party 
accommodation, 


A punster might say that this is the very eream of Tartar 
cases; but your readers shall judge, for though the thing was 
done in a corner there were yet witnesses whose still small voices 
have at last reached even my ears; and to vindicate "my own 
consistency I proceed to state the substance of their report. 


Joseph Lindsay, “the martyr,” (not one of Fox’s,) was Stew- 
ard in the Household Establishment of the Resident at Delhi; 
but not satisfied with his wages and perquisites, and being inca- 
pable of, or disdaining, any honest mode of bettering himself, he 
entered into a conspiracy with one D of Delhi, to defrand 
certain Native merchants of property to a considerable a- 
mount. Lindsay being but an indifferent penman, engaged D- 
to write a letter, as from L—— of Calcutta, authorizing Lindsay 
to draw upon him (L ) for 30 or 40,000 Rupees, te be laid out 
in the purchase of shawls and jewels. On the strength of this false 
token, Lindsay procured a certain number of shawls, and having 
satisfied D with asmall portion of the spoil, was decamping by 
moonlight with the rest of his investment, when by some mischance, 
or perhaps from certain misgivings and consequent vigilance on the 
part of the merchants, he was arrested. On comparing what he 
had received with what were then recovered, there appeared a 
deficiency of four and a half pair of shawls, two of which he had 
given to a shopkeeper of Delhi in payment of a debt, and the 
rest to D as his share. When Lindsay was questioned, he 
observed a “portentous silence,” but D confessed the whole 
mystery of iniquity. The shawls were restored to their owners, 
and Lindsay was transmitted for an offence, for which under Stat. 
30 Geo. IL. c.24, he might have been consigned to the care of the 
Governor of New South Wales for seven years! D was 
dismissed from his employment of Clerk in the Oflice of ———, 

Now it is for Peroiccas to explain what honour this case 
reflects upon the cause which he advocates. His favourite in- 
strument seems applicable to as many uses as the dagger of Hu- 
dibras, which on some could inflict a grievous wound, while others 
might benefit from its touch. 


Perpiccas says, that the Radicals of Calcutta, not the Whigs, 
are the professed Defenders of the Liberty of the Subject. What! 
Is Whiggism compatible with tolerance of arbitrary power! Do 
the Whigs keep Perpiccas in countenance in maintaining the 
extravagancies denounced in my first and second Letters ? Would 
Lord Grey, would Lord Fitzwilliain sanction them? If the Whigs 
“hear’’ that a man, or fifty men have disappeared, are they con- 
tent to be told, that they were vagabonds, and that radica/ism or 
crooked practices have besa imputed to them? If such things are 
feasible among Englishmen while the Constitution is not in abey- 
ance, then there is in the law a rotten part, a damned spot, 
which is a reproach to the name of England, 























Perviccas’s construction of law is as summary as his prac- 
tice, Because there is “ an Act of Parliament,” every “ vagaboud” 
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may be transported without trial! But may not thie let'e: 
pf one Act be explained by its own preamble, by the letter of 
other Acts, and by the whele body of the Common Law? Were 
all Sir Judkin Fitzgerald’s proceedings against vagabonds, during 
the suspension of the Habeas Corpus legal? Can a man be trans- 
ported without trial for an act, which, whatever it may be called, can 
be proved to be sanctioned by the law? for an act which could not be prov- 
ed to be illegal? 


As to the concluding part of his letter, I also will abide by 
the judgment of the public. The ambiguity of the expressions 
strack me on their first appearance; but I am not the less satis- 
fied that “all sound principles of construction” will be in favour 
of that which I gave in my Jast letter. 


September 3, 1521. NOMOS. 


Ptolent Surf at St, elena. 


To the Editor of the Calcutta Journal, 
Sir, 

To obviate any anxiety in the Friends or Parents of the 
numerous Children, Passengers on the Lord Hungerford, Captain 
O’Brien, and the Ganges, Captain Falconer, from a perusal of 
the account in the Paper, Join Bull, of yesterday, which was not 
accurate as to facts (though doubtless entirely so as a copy,)* I 
request you will state in your Paper that no person was lost 
in the surf, last March, except an old woman, who sold fish, a 
native of the Island. As I accompanied several of the Passen- 
ger and Children to the wharf, and resided in the same house 
with most of those on shore, I must have heard of it, if one of the 
female servants had been drowned, 


The surf continued for nearly a week to break over the 
wharf and across the roads, some 40 and 60 feet wide, striking the 
roek with violence enough to wash down large picces of it, and 
ata height of from 20 to 40 feet. There was a lull every two 
and five miautes the 5th or 6th day after it commenced, when the 
boats of His Majesty’s Ships were enabled to land, dexterously 
pushing off in these short intervals. While the surf was consi- 
dered unsafe, the drawbridge was up, thereby cutting off all 
communication ; on its being let down, it was nataral to believe 
there was no longer any danger. 


Captain Falconer was with 4 or 5 Children, at the wharf 
when an unexpected surf broke over the road, and threw them 
among some anchors luckily lying there, which proved the safety 
of Captain F. who clung round one with some of the Children; 
bat a boy, ealled Charles Thomas Deverell, was washed by the 
return of this surf out several hundred yards, and was picked up 
by one of His Majesty’s Boats near the Vigo, 74. The Faculty 
on board soon restored him, He was quite recovered on sailing. 





—_— —- 


* The story here alluded to has been published also in the India 
Gazette and Hurkaru, and the original paragraph in the London Paper, 
from which apparently it took its rise, is as follows : 


London, May7, 1821.—H. M. ship Redwing was detained four days 
at St. Helena, when quite ready for sea, by a most tremendous surf or 
roller, which set in early on the morning of the 4th of March, so sudden- 
ly as to endanger the lives of many persons who were upon and employ- 
ed about the landing places. The passengers of the India ship Lord 
Hungerford were in the act of embarking when assailed by this awful 
visitation ; the first surge of which washed off two children and one 
woman, and many of the Lascars, who were engaged in various duties, 
narrowly escaped with their lives ; the centinel and two Lascars were 
severely maimed: the woman was drowned, but the two babes were 
most providentially saved by a boat from his Majesty’s ship Vigo. The 
damage done in these four days to a rock which was apparently unas- 
sailable is incredible. The piers and road-way from the eastern steps to 
the sea-gate, were entirely destroyed, and nothing like the appearance 
of any ever having been there remains. The sentry-box, the castom- 
house, receiving-house, (of wood, about twelve feet square), with inna- 
merable small spars, &c. were washed away by the first tremendous 
surge. No one on the island ever witnessed so awful a visitation, nor any 
for half the period of duration. It is worthy of notice, that they were 
assailed at Ascension at exactly the same hour by the same surf, and it 
subsided also at the same time.—Courier. 
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Two Children of Major Logie were washed to the edge of 
the wharf,— hut instantly reseued by a soldier and a sailor in the 
presence of Captain Brown, commanding the Vigo, 74, and reward- 
ed by a friend of the Major, who happened to be at St. Helena, on 
Captain B ——’s representation. The little girl was much hurt, 
(I saw her), but in two days she recovered, and was able to walk. 


The Writer of this Letter saw the Passengers and Children 
embark, all well,and both Ships get under weigh, The surf had 
not entirely subsided, and the embarkation would have been 
difficult, perhaps impracticable, but for the friendly and libera? 
assistance granted by Admiral Lambert and that of the several 
Naval Officers and their crews who aided on the occasion. 


Each Child was entrusted+o a British Tar, who watching the 
moment of the boat’s rising to the steps, jumped in. Captain 
Brown himself escorted Sir Edward and Lady Colebrooke and 
other Ladies. 


The generous interest, the humanity diplayed by the Navy 
on this occasion can never be effaced from the minds of the 
Passengers, and those parents of the Children who were present, 
who by these efforts alone were enabled to prosecute the voyage, 


I feel disposed at this moment, to say a word of Bonaparte, 
I remember reading extracts some time ago from English Papers, 
that he was not treated with the consideration due to bis former 
rank in the world, and in a manuer unworthy of England. Only 
a fallen and degraded people can be treacherous friends, or un- 
generous enemies. But I ascertained the reverse of ail this, 
and can asscrt that he was treated with that deference, respect, 
delicacy, with that generous sympaihy which it is impossible for 
afree and enlightened mind not to feel for fallen greatness, 
Roads were cut wherever practicable, he had a circle of 15 
miles to ride in; there were other cross roads of communication. 
His table was supplied with the best wines of Europe and the 
best fed viands of every sort. Wheat of the finest description 
was sent from England, the Cape, or America, for his use exclu- 
sively. His new house was all or more than he could desire, 
Saloons, Antichambers, Billiard Room, Drawing, Breakfast, 
Dining, Dressing Room, &c. &e. and one wing was a suite of 
apartments built exclusively for General and Madame Mon- 
tholon. The furniture was fine Mahogany, Satin, Marble, Mir- 
rors, all highly ornamented and richly inlaid, aad of a costly 
and most tasteful kind. In short, he received the highest and 
most distinguished consideration consisient with safe detention, 


As a proof that he was satisfied wiih Sir Hudson Lowe, he 
either sent before his death, or bequeathed him, a Gold Watch, 
and to Lady Lowe he gave a Diamond Ring, or Earings. 


The Troops at St. Helena appeared in the highest condition 
of discipline, and as happy es men could be. I did not ga- 
ther my iaformatioa from those likely to be partial, but from 
those, who having nothing to hope or fear, would speak the trath, 
the slaves and common people, that the Government was almost 
paternal. “If my Master beat me, Sir Hudson Lowe and Coun- 
cil make him pay me Rix Dollars, and I get free,” the slaves 
would say; but many I conversed with said they were very hap- 
py, and would not change their state, if they could :—that Sir 
Hadson Lowe was a father to them all, and the best man, 
possible. 

This was the common feeling and sentiment, and it was there- 
fore most improbable that a man so esteemed, with the eyes of 
England on him, would use his [llustrious Prisoner otherwise than 
as became his great responsibility, and his future name, to treat a 
fallen Sovereign, who had confided himself to our honour. But to 
the amenity, and kindness, and elegant hospitality of Sir Hudson 
and Lady Lowe, all can testify who have visited this Island dur- 
ing his Government. Admiral Lambert too will ever be remem- 
bered with cordiality ; bis hospitable table aad urbanity cannot be 
forgotten. 

My inducement, certainly, in having been so particular 
about the surf is, that from many enquiries, I find an opinion 
prevalent, that a Child was lost in it, which was not the case. 


Iam, Sir, your’s, &c. 


Caleutta, Sept. 2, 1821. A. B, 
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‘Tuesday. September 4, 1821. 








Wreaths tn the Artillery, 





To the Editor of the Caleutta Journal. 
Str, 
On my way from the Upper Provinces I met with the 
Namber of your Journal for thg 7th of Jily, which contained a 
Communication from a Correspondent relating to the Climate of 
Cawnpore. 


Since my arrival here, I have made particular inquiries, and 
through the kindness of a friend have obtained some documents 
which appear to me to show nothing unfavorable to that Climate. 


The Artillery being dispersed all over the Country, offered 
a fair field for the inquiry; and from the public documents of that 
Regiment I have obtained the information alluded to. 


The average of 17 months viz. from January 1820 to May 
1821 inclusive, is calculated, where practicable ; the month of June 
is purposely omitted, because I consider that when the Deaths at 
Cawapore have averaged not quite 1 in 200 monthly, in a regular 











succession of 17 months, the unaccountable number of 14 out of 
226 men iu the month of June, must be attributable to some other 
cause than the Climate. 
St | PS oo 3 
Stations. Date. SE /-32 $ 
Ss" [3a F = 
Ss [ss c 
; From Or about 
Dum-Dum, ..| Jan, 1820 to May 1821, 725 5° \12 in 100] 17 
17 
5 
Benares, ....-| Sept.1620 to May 1821, | 69-- 0. 6 inl) 9 
9 
Allahabad, Jan. 1820 to May 1821, ; 79 = o- 14} in 100] 17 
Cawnpore, .-} Jan. 1920 to May 1821, 2017; on 7 inl00! 17 
1 3 
Agra,....+++ | Jan, 1820 to May 1821,") 160, 1; ;'2 in 100} 16 
2 ss. . 
Kornawl, ....] Jan. 1820 to May 1821, 104;-|  O7,| 8 im 100] 17 
‘ 
| 
Mhow, ....--] Feb. 1820 to May 1821, | 1955] 2 4 |!83 in 100] 16 
- 1 . 
Saugor, .....-| Jan. 1820 to May 1821, | 1117 OF; | {14 in Loo] a7 
we 3 
Hussingabad, | Jan. 1820 to May 1821, | 78), 07,1 4 into a7 
§ 3 
Nusseerabad, | Mar. 1820 to May 1821,+ 767 Or] 4 in doo} 14 
1 16 
Meerut, .....| Jan. 1820 to May 1821, 318); 0; 5 int90] 17 




















It will appear, from the average of deaths at Cawnpore, that 
the proportion is not greater there than at most other Stations: and 
I think that som: may be attributed to the circamstance of three 
companies having for some months occupied a space generally 
allotted to two, which in this Climate is, I think, calculated to 
produce sickness ; during one of those months (October 1820) 4 
men died out of 235. Your Correspondent may not probably have 
had access to documents such as I have taken the above from, 
otherwise I think he would not have written so decidedly 
against Cawnpore. 

I have thought it fair to give the average of deaths at nearly 
all the Stations where there are European Artillery men; it may 
however be right to explain that, since the removal of the Artil- 








® December 1820 omitted. t February 1820 omitted. 
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lery ‘rom the Fort of Agra to Nomilah, the decrease in the average 
of deaths shows hov beacticial the change has beer: ia proof of 
which I will here observe, that for the first six moaths (inclading 
nearly 100 men at Nomilah) the average was monthly 2} in 251, 
whereas from Jily 132) to Jan? 1821, inclusive, the average 
(moathly) has been about § ia 129. The moath ef December 
1820 is omitted, as there was no Artiilery there daring that month, 
Tae Detachment was at Nomilah from June 182), with the ex- 
ception of a very short time. 


Mhow may probably he considered very unhealthy, but 
it has hardly had a fair trial; I would therefore wait some 
moaths before I pronounced an ovinion: There were 36 deaths 
in 17 months, but 20 of thesé took place in three successive 
moaths, viz. 8 in August, Gin September, and 6 in October; 
previous to those months, Mhow was considered healthy, and 
since then the deaths have not exceeded the usual proportion; 
should the present aa two followiag moaths paSs way as favor- 
ably as the last 8 or 9, I shall coasider Mhow a healthy station. 


Dum Dam exhibits rather a sorry specimen of the a- 
verage of d:aths: bat it muy be fairly argaed that it is at- 
tributable to the Climate of Lidia generally, rather than to that 
of Dam Daum in particular ; it is the Depdét for all the Recruits 
of the Regiment of Artillery, and there they eithor die or get 
seasoned to the Country. It will be granted that the proportion 
of Deaths among Recruits is always greater than among old Sol- 
diers; in proof of which I will here add that of 99 mca who have 
died at Daun Din in 13 noaths, 21 men bad been oaly from 
1 to 3 months in the Couatry, 33 from 4 to 6 mouths, 7 from 
7 to 9 months an‘ 6 from 10 to 12 months, in all being 67 
men who have died before they were 12 oaths in the Coantry; 
the remaiainy 32 had bee. from 2 to 16 years, many of them 
went to that Station from the Fort of Agra, carrying with them 
severe fevers, and their cases were, I amtold, pronounced hope- 
less when they arrived; other causes may possibly be alleged, 
but Ihave good reason for believing Dum Duw to be a healthy, 
station, 

If your Correspondent thinks that Cawnpore is unhealthy 
during particular months, Ican only say that the deaths at 
that station in June 132) were 2 mento 161, which is not re- 
markable, althoazsh greator than the average of each month shoald 
be; greater disproportions will be found at other stations, for in- 
stance,in May 132) at Allahabad 3 men died out of 72, and in 
the same month at Agra 5 men died out of 245. 2 


At Meerat, which I consider as healthy a station as any at 
which there are E:ropeaa troops, in the month of June 152), 3 
men died out of 317, which is beyond what the average should be 
for one month. 

Futtehgurh is a healthy station, and it isto be regretted that 
the Artillery has not been removed from Allahabad to that place. 
Your Correspondent, I think, hints at the loss which accrues to 
Government, by the death of an Eiropean. Allahabad proves 
to be the grave of about double the number that die at Cawnpore, 
at least soit would appear from the average of deaths in 17 
months. 

There may appear objections to removing the Artillery from 
Allahabad to Futtehghur. [In the first place because the former 
is conveniently situated for moving towards Bundelecund or the 
King of Oade’s Dominaioas; bat Futtsazarh being on the banks 
of the river, boats woald so0a coavey them to Cawapore or 
Allahabad. 


An Olicer is require? vt the latter place to prove powder: 
but there appears no objectioa to one being detached from Cawn- 
pore for that express duty. A Compaay or Detachment from 
the Eiropers Artillery Lavalids, also some Tavalid Gin Lascars 
would bs fully able to do all the daty that cin be necessary at 
Aliahabad —and Lavalids who are generally Old Soldiers are not 
very likely to be affected by its Climate. 


I am, Sir, your obedient Servant, 


Chinsurah, August 23, 1821. A TRAVELLER. 
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Original Poetry. 


1. 
I thought thee, Mary, once, so fair, 
That thou that face and from wert given, 
In gentle mercy to prepare 
Us mortals for the sight of heaven! 
9 
I thought thee, once, so good so kind, 
That Heaven to match that wond’rous face, 
Had given thee too a spotless mind, 
As emblem of celestial grace ! 
3. 
I thought thee, once, more fair than those 
Who lead the trembling soul on high, 
When earthly scenes and sorrows close, 
And opens immortality! 
4. 
I thought thee —-— Fancy cannot paint 
A thing more fair than that I thought thee; 
And ne'er did votary bring a saint, 
A holier love than that I brought thee! 
5. 
Alas! that love should blind us so, 
Alas! that beauty should deceive us, 
Alas! that dreams of bliss should go, 


And silent, darkling, single leave us ! 
Caleutta, Aug. 29, 


To Correspondents. 





An OLD Scnscriner, who points out some errors in the Translation 
of the last Akbhars, deserves our best thanks. The Translations of these 
Papers would be in general more acceptable to us than the Originals, as much 


time would be saved and many errors avoided by their being transmitted to 
us ready jor immediate publication, 


Our benevolent and highly esteemed Correspondent, M. Y. from whom 
we cannot hear too frequently, is entitled to our lusting gratitude, not only 
for his Communications, and the zeaious spirit with which his best efforts are 
directed towards the spread of knowledge, of justice, and of happiness, but for 
his constant friendly and usejul advice, of which we shew our. highest estima- 
tion by making it frequently our rule of action. 


The Letters of A Morussitrre, on the Civil Jurisdiction of India, are 
read with great interest, and cannot fail sooner or liter to do much good. 
We trust that the example set by him, and by N. 8S. of Moorshedabad, of 
bringing to public notice cases that throw light on the Administration of Jus- 
tice in the Interivr, are not to be put down either by the sneersof a few or the 
silence which might be thought an index of the indifference of the many. 
There is alarge class of our countrymen in India, who read and wio profit 
by their reading, without feeling disposed, from a variety of reasons, to te stify 
their obligations to the writers of Letters in the pages of a Public Journal, 
Let the Philaxtrophist who chooses this channel of doing good, still persevere, 
however, and he will assuredly receive his reward. 

Several Communications received by Dawk, and others deposited in the 
Office Letter Box, in Town, have been necessarily delayed during the press of 
European Intelligence, but will be published with the least possible delay. 





Passage to Kngland. 





Accounts received from the Isle of France, lead us to suppose that 
the IVilliam Miles, Captain Beadle, will reach Madras on or before the 
10th instant, and that her arrival in the Hooghly may be expected by 
the end of this month, or about the first week ef October. Letters 
from Gentlemen on board the William Miles, speak in strong terms 
of the excellence of her accommodations, and of the liberal treat- 
ment which the Passengers had experienced during the voyage. The 
{Villiam Miles will probably sail on her return voyage to England in 
the course of Di cember next. To those who are desirous of securing a 
Passage home on the |Widiam Miles, we recommend an early application 
to Captain Beadie, care of Messrs. Arbuthnot and Co, at Madras, 

Miss Charlotte Fitzelarence.—We have undoubted authority 
to state, that there is not the slightest f-undation for the report 
of the intended marriage of the Earl of Clare, with Miss Char- 
lotte Fitzclarence, the second daughter of his Royal Highness 
the Duke of Clarence. The report was taken from a London 
Paper,— Madras Cow ir. 
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Shipping Arrivals. 


CALCUTTA, 
Date Names of Vessels Flags Commanders. From Whence Left 
Sept. 2 Bombay Castle British C. Hutchinson Madras Aug. 26 
2 Cadree British Nacoda Allepee Ang. 10 

BOMBAY. 
Date Names of Vessels Flags Commanders From Whence Left 
Aug. 10 Orpheus British T. Finlay London Feb. 20 
1L Phenix British Weynton London April 18 
Passengers. 

Passengers per Bombay Castle, from Madras to Calcutta,~-H, 


Thomas, Esq..Civil Service ; Mr. J. Conolly, Merchant. 


Passengers per Orpheus, from London and Isle of France to Bombay.— 
Lieutenant Thomas Chambers, M. N. I. and Mr. Dick, Mauritius Civil 
Service. 


Passengers per Phenix, from London to Bombay.—Messrs, Prinsep 
and Torin. 


Nautical Notices. 
The Brothers and Cadmus from Bembay had both reached England, 
the former about the middle of March, and the latter on the 3d of April. 


The Earl Balcarras and Thames, from China, arrived on the 10th of 
April in the Channel. 





The Rockingham, Waugh, arrived in the Downs early in May, 





PRarziages. 


On the Ist instant, at St. John’s Cathedral, by the Reverend Mr. 
Parson, Mr. S. J. Wakelin, of the Honorable Company’s Marine, to 
Miss H, A. Hettson. 


At Dinapore, on the 18th ultimo, at the honse of Colonel Macgre- 
ger, Commanding His Majesty’s 59th Regiment of Foot, Lieutenant M. 
Nicolson, of the 15th Regiment of Native Infautry, to Miss J. D. Moo- 
die, eldest daughter of the late: Jam@s Moodie, Esq. of Melsette, 
Orkney. . 

At Grissee, in Java, on the 11th of March, J. A. Boguardt, Esq, 
Superintendant of Revenue, at Sourabaya, to Miss A. J. H. Bussingh, 


Births. 
At Chowringhee, on the 30th of August, the lady of John Craw- 
furd, Esq. of a Daughter. 


On the 2d instant, the Lady of Captain Nott, of the 20th Regiment 
of Native Infantry, of a Son. 

On the 2d instant, Mrs. James Collins, of a Son, 

On the 31st ultimo, Mrs. F. Gonsalves, of a Son. 

On the 28th ultimo, Mrs. H. C. Michael, of a Son. 

At Penang, on the 8th ultimo, the Lady of Francis Ferrao, Esq. 
of a Son and Heir. 

At Negapatam, on the 2d ultimo, the Lady of Robert Clerk, Esq. 
of a Son. 

On the same day, the Lady of H. Mortlock, Esq. of a Daughter. 


Deaths. 


On the 2d instant, Mr. William Youngs, late Branch Pilot, aged 
48 years and 25 days. 


At Gyah, onthe 27th ultimo, Francis Gillanders, Esq. Assistant 
Collector of the Pilgrim Tax, who fur 23 years had been a Resident at 
that place, and whose loss will be deeply deplored by a large circle of 
Friends, 

At St. Helena, on the 26th of April, Robert Kyd, Esq. of the Firm 
of Messrs. Kyds and Co. Kidderpore. Mr. Kyd left Calcutta for Eng- 
land on the Belle Alliance, but after proceeding to sea was attacked 
with asthma, from which he suffered severely, until he departed this 
life, three days after he had been landed at St. Helena. His friends 
and acquaintances will regret deeply the loss of one who was so gene- 
rally esteemed as an upright and estimable character. 


Errata, 


In yesterday's Paper, page 14, column Ist, lines Ist and 2d, ror 
“Oxford” reap “ Orford ;” and line 3d, ror ‘“ Children” reap 
“ Chiltern :” page 20, column 2d, line 12th, For “ character” READ 
“ Charter: page £1, column 2%, line 33d, FoR “never” READ 
“ nerve :” page 22d, column 2d, line 34th, For “on” READ “ na,” 
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